Where Will Your Career
& FCRA Take You in the
New Year?




SAVE THE DATE

SO WE SEE YOU IN SANIBEL NEXT YEAR!

Florida Court Reporters Association

53rd ANNUAL CONVENTION

JUNE 6 ~ 8, 2014
SANIBEL HARBOUR MARRIOTT RESORT & SPA
FORT MYERS, FLORIDA

P.S.....the room rate is unbelievable — $129 3 night!!!
You will hot want to miss this convention!
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President’s Message

It has been such a whirlwind three months since
| took office as your FCRA President | hardly know
where to begin. My first official speaking engage-
ment came in September when | was requested to
spend a day with the students at Aflantic Technical
Center in Coconut Creek. The students, along with
their teacher, Susan Dian Williams (2013 Arlene P.
Sommers Award winner) couldn’t have been more
welcoming as we spent the day tfogether discussing
the trials and tribulations of being a student, as well
as the rewarding career that awaits them when
they walk out of the doors of their school for the final
time. We discussed the value of becoming an FCRA
student member and the support network we can
provide, including partnering with an experienced
reporter via our mentoring program. | feel confident
that we will not only see their names popping up on
our membership rolls, but many of them are already
making plans to attend the convention in Sanibel
and taking the FPR. Can’t wait to see you all therel

On October 4, | attended my first meeting of
the Broward County School Board Court Reporting
Advisory Board where | was proud to be seated
alongside Past President Rick Levy and FCRA mem-
ber Carrie Barros. The two schools governed by this
board are Atlantic Technical and Sheridan Technical.
The Advisory Board is tasked with reviewing curricu-
lum, discussing problems, and developing solutions
for issues facing our reporting schools at this time. It
was certainly an honor to be there and withess the
passion of the feachers for their programs and their
students. We are looking forward to teaming up
with the career advisors to visit various high schools
across the county to demonstrate and educate high
school students on what a great career choice court
reporting can be. As always, FCRA looks forward to
assisting each school across the state in whatever
way we can. Please contact us and let us know what
we can do for you.

FCRA has been in FPR planning mode as this year
we are offering not one, but two freestanding FPR
seminars. The first was held in Jacksonville on October
19 where 44 were in attendance. The second session
will take place on Saturday, January 18, 2014, in Tal-
lahassee at Lively Technical Center, 500 Appleyard
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By Janet L. McKinney, RPR, FPR, CLR,

2013-2014 President

Drive. For those of you who have been waiting for
the FPR to come to the Panhandle don’t miss this
valuable opportunity right in your own backyard.

The Florida Courts Technology Commission held
their meeting in Tampa October 16 & 17. The commis-
sion is comprised of both circuit and appeals judges,
Supreme Court staff, attorneys, court administrators,
and county clerks fromm around the state. FCRA
members have been in attendance to monitor their
last three meetings which are held quarterly. | had
the pleasure of attending this meeting along with
President Elect Holly Kapacinskas, Paulita Kundid,
Professional Ethics Chair/E-Filing Task Force Chair, and
Donna Kanabay, Task Force Committee member.
FCRA was pleased when we were requested by
the FCTC to speak before them to discuss whether
or not court reporters should be authorized users on
the statewide ePortal, and if not, why not? This was
the specific topic and question addressed at our
task force meeting held during the annual conven-
tion in July.

Our presentation was given by Paulita Kundid
who did an amazing job educating the commission
on the value of court reporters in the litigation arena
and the services we provide. In direct reply to the
question posed by the FCTC, it would appear that
reporters have no need to be granted user permis-
sions at the ePortal level as we are currently being
required to file at the circuit level. However, there
is inconsistency in the system and filings are being
requested in a variety of formats. Additionally, the
current language of Appellate Procedure Rule 9.200
appears to be in direct conflict with e-fiing and re-
quires filing of a paper transcript.

The task force also thought it was important to
point out some of the unintended consequences
that e-filing might thrust upon reporters and parties
should filed transcripts be immediately available for
viewing and/or prinfing, and some of the safeguards
they might consider putting in place for reporters
while still fulfilling their ultimate goal of public access
to all court records.

Continued on page 7
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FCR Online Editor

It’s That
Time Again!

Well, everyone, it is that time again. What time, you ask?
It is once again time to pass the baton...or as | have been
corrected...the tiara. | cannot believe that it has been two
years since the title and honor of FCR Online Editor was
bestowed upon me by FCRA. Now, two years down the line,
this will be my last article as Editor; the fiara is now being
passed on. Starting January 1, 2014, your new Editor will be
Sharon Velazco. Our president, Janet McKinney, has chosen
Sharon to carry on this position, and | must say that there
could not be a more perfect person for the job.

| have had the opportunity over the past few months to get
to know Sharon at our board meetings and the convention.
| even convinced her fo come stay at my house for a night,
and it was at that point that | just knew she would be perfect.
Not unlike myself, Sharon enjoys writing (and she is far more
talented than | ever dreamed of being) Not to mention, she is
a dog lover, which is never a bad thing in my book. Everyone
please embrace her and | can assure you, you will absolutely
enjoy what she does with this magazine.

Now, a minute to reflect on my last two years as Editor:

| owe a huge thank you to Louise Pomar, who passed the
baton to me and has been a great influence and bouncing
board from time to time. This certainly hasn’t been as easy as
| thought it would be, and it certainly wasn’t hard, but it sure
has been rewarding. Having this position has afforded me
the opportunity o get to know myself a little more and learn
to be more creative. | have been able to interact with both
the Board and members of FCRA on a different level. | have
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By Christy Aulls Bradshaw, RPR, FPR

encouraged the court reporters and the staff in my office to
write articles and | thank those of you who did very much.

Rick Levy, Sandi Estevez and Janet McKinney have all been
very supportive and helpful with the magazine, which is so
appreciated. Tina Kautter, of Kautter Management, the
"behind the scenes of FCRA" has been another set of eyes
in putting fogether every issue of the magazine. And most
importantly, Elaine York, who actually does the formatting
and finalizing of the magazine...Elaine, well, all | can say is
that you are the bomb! This magazine would not even be
possible without Elaine. If you have never done something like
this, you just don’t know what goes into putting a magazine
together. It takes a lot of feamwork.

Donna Kanabay, Robin Merker, Gayl Hardeman, who write
articles for every issue...or almost every issue...your dedication
is very much appreciated. You always come up with great
articles.

| am going to miss being Editor, but don’t think for a minute
that you have heard the last of me...| will continue to submit
articles for our new Editor.

Sharon, a huge, huge welcome to you. | have full faith and
confidence in you and can’t wait to see what you are going
to write and do with this magazine. You have a fantastic
Board and great committees behind you, not to mention
LOADS of talent.

Thank you all. Signing off for the last time as your Editor...



IMPORTANT NEWS
FROM FCRA
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Advertising Special

Contract to advertise in 8 issues (2
years) of this magazine and get a
special 15% discount on top of our
low rates! Call FCRA Headquarters
today at 407-774-7880.

Needful People
"-—y

Need a job? Need areporter, Py
agency, owners? Contact €/ 6) o?)%
Placement Chairman Sandii VP
Nargiz at 850-878-2221 or

fax: 850-878-2254 or email:
snargiz@comcast.nel

WANTED!

Your stories to share with other
reporters. Submit an article and
receive .15 CEU points if
published in FCR Online. Email your
story to scribe3159@aol.com.

e 2

MARK YOUR CALENDAR!

FCRA 2014 Annual Convention

Sanibel Marrioft Resort & Spa
Fort Myers, FL
June 6 - 8, 2014

o 2

Address Changes

ADDRESS CHANGED?
PHONE NUMBER CHANGED?
Fax your changes to Headquar-
ters at 407-774-6440 as soon as
possible!

ARE YOU ON
FACEBOOK?

If so, join the FCRA Group by
looking up Florida Court Reporters
Association...all the latest updates
right at your fingertips!

Order Your Florida Manual

Stay up to date on Florida Rules and Pro-
cedures. Call 407-774-7880 to order your
electronic version of the Florida Manuall
or visit www.fcraonline.ord to order.

Just §75.00!

DON’T MISS E-FLASHES!

Be sure your email address is current.
Call FCRA Headquarters and give
them your email address today (407-
774-7880) or email your changes to
oking@kmgnet.com.

o 2

Stenograph Special

Get lost line pricing with Steno-
graph supplies as a member
of FCRA and FCRA receives a
rebate.

~

Upcoming Florida
Professional Reporter
(FPR) Test Date
2014 DATES:

JANUARY 18 - TALLAHASSEE
JUNE 6 - SANIBEL MARRIOTT RESORT & SPA

&

WEB SITE SPONSORS

O

Call Holly
Kapacinskas at
.‘_ —

JAUINLION

386-255-2150

November/December/January 2014 ¢ FCR Online

% ARE YOU MOVING?
CHANGING A
PHONE NUMBER?
CHANGING A FAX
NUMBER? CHANGING
OR GETTING AN EMAIL
ADDRESS?

If so, let FCRA Headquarters know
right away. Simply fax 407-774-
6440 today to make any neces-
sary changes to the information
we have on file for youl!
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President’s Message

Continued from page 4

Our presentation was given by Paulita
Kundid who did an amazing job
educating the commission on the value
of court reporters in the litigation arena
and the services we provide. In direct

reply to the question posed by the FCTC,
it would appear that reporters have no
need to be granted user permissions at
the ePortal level as we are currently
being required to file at the circuit level.

One of the lengthiest discussions centered around
the lack of certification for court reporters. FCRA
thought it important for the FCTC to know that infor-
mation in an effort to help them make an informed
decision on whether to give reporters authority to
e-file on the portal since they currently have us on
their list. We garnered much support from the com-
mission to move forward with our certification efforts.
Of course, this commission is not the venue for such
efforts, but they encouraged us to make a presenta-
tion to the Florida Bar regarding same. The more we
educate attorneys on our certification efforts and
turn them intfo advocates, the closer we will be to
our certification goal.

Throughout the two-day meeting it was clear to
all of us in attendance that there is much sfill under
discussion and many decisions that have been tabled
for further investigation and reported back to the
commission. Our most important message, however,
was that FCRA leadership is available and willing to
serve on any of the FCTC subcommittees who are
instrumental in formulating policy regarding e-filing
of tfranscripts. We were quite pleased when we were
assured that we would be invited to the table and
extended the opportunity to participate in the future.

Finally, | am pleased to announce that on Wednes-
day, October 16, our Legislative Committee traveled
to Tallohassee to address the Florida Supreme Court
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on the issue of certification. Our FCRA committee
consisted of Immediate Past President Sandra Este-
vez; Past President Susan Wasilewski:Committee Chair
Melanie Simpkins; Justice Major Harding, Former Su-
preme Court Chief Justice Hank Coxe; Former Florida
Bar President Jack Harkness, Executive Director of
the Florida Bar; and Lobbyists Marty Fiorentino and
Bo Bohannon of The Fiorentino Group. The commit-
tee addressed the Florida Supreme Court asking
the Court to reinstate Rule 13.010 - 13.190. This is the
Florida Rule of Court for mandatory certification and
regulatfion of court reporters that was held in abey-
ance as of December 7, 1999, due to lack of funding.

At the conclusion of the presentation Melanie
Simpkins reported to the board that the FCRA con-
tingent was well-received, and the Supreme Court
Justices were engaged and asked many questions
of the panel. We now anxiously await their decision
which we hope will be handed down quickly. | would
like nothing better than to be able to report positive
news for our members from the Court in the next issue.

This has indeed been one of the most exciting
and active quarters | have seen in recent history
as FCRA leadership travels to all parts of the state
to educate and represent you, our members. I'm
certain the next issue will bring even more exciting
activity to report, so stay tuned...



Is it possible to be an 18-year member of NCRA and
not have attended a national convention? Sadly,
yes, but | can’t say that any longer. This past August
| attended my first NCRA conference in Nashville,
Tennessee.

And what a great time it was to go. It was right
off the heels of the FCRA Annual Convention in
Altamonte Springs. After placing fourth in the FCRA
realtime competition | thought | would try it again af
the NCRA conference. After a brief freakout about
leaving my tripod in my suitcase after the flight
(thank you Rick Levy and Stenograph for coming
to my rescue), the competition went well. | placed
16th overall.

Being on the Convention Planning Committee of
FCRA, | thought this would be a great opportunity
to see how the national convention did things. The
opening reception was in the vendor hall. | hear
this was a new thing, and it was a big hit. Not only
could you meet and greet with all the reporters/
videographers, but the vendors were at their booths
so we could have a little extra time to check out
the latest and greatest products in the industry.

There were so many good things about the
convention, meeting new friends, the seminars, the
vendors, the parties. But the most valuable thing |

NCRA Convention from
the Eyes of a Newbie

By Lori L. Bundy, RMR, CRR, FPR, CLR

took away from the convention is that no matter
how long I'm in this profession | am always honing
my skills, striving to be a better writer, a cleaner writer,
a faster writer. It's beneficial to step away from the
grind sometimes and to get a better perspective of
the field, so when | return I'm a better reporter.

The convention for FCRA next year is in Sanibel.
Talk about a great place to reflect on things! Your
Convention Planning Committee is already hard at
work putting the agenda together. | hope you all
plan on attending. This wonderful field we are in has
many exciting twists and turns. Staying on frack is so
crucial in our field, and FCRA and NCRA play vital
roles in helping pave the way of the future of court
reporting.

| am so proud to call myself a court reporter. | met
many of the profession’s finest this year. My goal is
tfo compete again next year at FCRA and NCRA,
and | have already been implementing many of the
suggestions | learned at both conventions. Oliver
Wendell Holmes, Jr., said, "The mode by which the
inevitable comes to pass is effort.” Let’s all make the
effort to better ourselves in this amazing profession
we have found ourselves in.

(Spring) Feb/Mar/ApPr ......ccccccecemreiieernannns Jan. 5, 2014
Publication Date............cccccevvverirerrrennee. Feb. 12, 2014
(Summer) May/June/July ..................... April 5, 2014

Publication Date.........ccccccceeeevvieireinnnees May 12, 2014

FCR Online Deadline Dates

(Fall) Aug/Sept/OCt........ccccrreirerriieerannns July 5, 2014
Publication Date............cccceevviiireirrnneees Aug. 12, 2014
(Winter) Nov/Dec/Jan ........cccceeveeeeennnnnnn. Oct. 5, 2014
Publication Date...........ccccceevvrvrrirrrnneeees Nov. 12, 2014
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Welcoming the Students...
Thanking Our Supporters

By Robin Merker, RPR, FPR

As this is the first issue following the FCRA convention,
it’s my first opportunity to send a huge thank you to
all who donated to the student drawings. We had
so much donated that every student went home
with something great. And, as always, the students
aftending were overwhelmed by the welcome alll
of you extended. Your encouragement means so
much to them!

For the student drawings, we had two gently used
rolling cases — each with a little extra something
fucked inside — no, not the winning lottery ticket,
but realtime books and dictionaries to help build
their reporting skills now and into the future. Margie
Wakeman Wells came through for us again and
donated drill books. There were gift cards to Barnes
& Noble. To top it off, an Elan Mira was donated by
Barb Shandell, and Cathy C. was the lucky recipient!
To our donors, we can’t say thank you enough.

If you're a student who didn’t make it to convention
this year — don’t miss out next year! Plan to come
to our 2014 Annual Convention June 6 - 8 at the
Sanibel Harbour Marriott Resort.

Switching gears now, think about what made you
go to court reporting school in the first place. For
some of us it was career day in high school where
we first saw someone with that odd machine and
skinny paper. Some of us were lucky enough to
already know a reporter. Or, was it because you
saw a TV commercial of a well-dressed carefree
reporter swinging a Samsonite case? Well, for

Sharon Velazco, FCRA Director at Large, it was
working at a law firm when she was 21 and writing
sizeable checks to people called “court reporters”
that sparked her interest.

In her words: “They arrived, stayed for an hour
usually, sometimes more. | was AMAZED that these
people who sat at the end of that conference
table and did nothing but type on a machine could
make SO MUCH money for that amount of timel!”
At some point, | did the math (didn’t take long!)
and realized that | was in the wrong profession,
so | enrolled in court reporting school and, over
the span of the next two years (and three court
reporting schools), | learned there was much, MUCH
more time and effort involved in the production of
those little books that arrived a week or so after
the depositions had taken place, and the checks
those reporters received weren’t just for their “brief
cameo appearances” at our office. | “stalked”
every single reporter who came to our office...the
bits and pieces of information those court reporters
shared and their constant encouragement were
what kept me going through the emotional peaks
and valleys of school, and | am eternally grateful for
their mentorship!”

And that leads info a quick reminder - we have
an active mentor program. If you’'d like fo connect
with a working reporter — someone who can give
you encouragement, feedback, and strategies as
you progress — let me know. We all want you to
succeed!




Fair Pricing of

Legal Transcripts

by Court Reporters

By Dawn Houghton, O-Brien & Bails Court Reporting, Michigan

Is it okay for me to get a free copy of a transcript
from opposing counsel?

From time to time we hear of an attorney who has
asked opposing counsel for a copy of a deposition
franscript so that they don’t need to order one from
the court reporter. To some, this may seem a simple
and practical way of receiving a free transcript. As
court reporters, there are some things we would
like you to know about our pricing and why that
practice undermines our standards in pricing.

The fact is that standard pricing practices for
tfranscripts have always taken into consideration
that a legal transcript is something that is usually
required by both sides of a lawsuit in order for each
side to do their job properly. If attorneys began
passing around free copies of transcripts, court
reporters would only be partially paid for the work
they perform. We would need to change our pricing
in order to be fuly compensated. We would need
to charge the full amount of franscription to the
side who is ordering the original. This would almost
double the cost of a franscript for the ordering party.

There could be undesirable ramifications to
changing our pricing structure. For example, If the
cost of an original was high, and the cost of a copy
was free, it might reduce the number of withesses
you are willing to depose in a lawsuit and potentially
change the way in which you conduct your case.
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If there are multiple parties, is it okay to make free
copies of transcripts for the other parties?

Again, the fact that there are sometfimes multiple
parfies has also been figured into the pricing
structure we use. Yes, sometimes we are able to sell
extra copies of a transcript in the case of multiple
parties. But there are also many times when only
the original is ordered, and no one is ordering the
copy. In those cases, we are making considerably
less than we should on a transcript and the work
that went info producing it. So the extra orders
we receive occasionally from multiple parties help
make up for those times when only one side orders
a transcript.

If parties were to regularly only order one copy and
share it, we would be forced to change our pricing
structure. It would be necessary for us to charge the
ordering atftorney more to make up for the copy
that the other party didn’t purchase. We prefer not
to do that because it wouldn’t be fair to the ordering
party to put all the weight on their shoulders.

As court reporters, our job is to be fair and impartial
and we take that responsibility seriously. We are
very careful how we structure our pricing to ensure
that all parties in a lawsuit are treated fairly and
equitably.

Dawn Houghton is a court reporter, Owner of O’Brien
& Bails. Connect with her on LinkedIn and Google+.
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The e-mail came among others, but this one required re-
reading and re-reading. Someone who had observed the
quality of our CART services had recommended us to provide
intercontinental remote CART, saying we were “the best she’'d
ever seen.” Oh, my. | think | floated all day on that accolade.
All the years (21 so far) of building and refining a realtime
dictionary had yielded this referral. NOW WHAT?!

After the business of confirming the What, Where, When, Why,
Who, came the big one for remote CART - HOW? How will we
hear? How will they see the text?

| was infroduced via e-mail to the man assigned to set up and
test the remote CART. Mohamed traveled to the hotel twice
and encountered about every pitfall that can befall someone.
The hotel wouldn’t let him get info the “hall” (room) where the
conference would be. There was NO INTERNET in that room
“yet.” Our two tests were performed with success over Skype,
as telephone calls to or from Senegal were not going to be
feasible, but we would not be able to test the AV equipment
until the morning of the conference. He was able to receive
the StreamText link and size it fo his liking.

We received the prep materials, and the material was quite
similar in scope to many events we had done before. | secured
the services of two top writers, and we braced ourselves for
unfamiliar names and ungettable accents, neither of which
turned out to be a problem for the conference.

What was a problem was communication with the hotel AV/
IT person before the event began — despite pleas, entreaties,
e-mails of specific instructions, the one protocol we needed was
not carried out. The sound was infermittent for the first morning,
but a hotel IT person replaced a cable at my suggestion and
the afternoon proceeded well — for about five seconds, when
AAARGH, there was the hideous sound of over-modulation.
The sound over-modulated for the entire afternoon, causing
us headaches and the dreaded (Inaudible) notation all foo
often. When | wasn’t CART'ing and Tammy was writing, | wrote
e-mails to Mohamed asking him to please turn down the Line
In volume of the Skype computer. Nothing.
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_CART’ing
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On day two (of five) our prayers were answered. Cadnel, who
had replaced the audio cable the day before, connected
with me via Skype. | conferenced him info our call and let
him listen to the overmodulation. He understood what my
instructions meant and adjusted the Line In recording volume
on the computer to 1 or 2 (instead of 50), and all proceeded
VERY well. Until they started speaking French. Oh my. Uh.
(Speaking in French) went up on the CART screen. (Speaking in
French)Pause. Sounds of scrambling and cross-talk mutterings.
And then, as glorious as the Hallelujah Chorus to our ears, the
English franslator took possession of our mic! And we were
sailing again.

The only curve we had was an unannounced book launch,
with no prep about the author or his book. In the face of the
unknown, one calls on quick research, finger-spelling, logic,
common sense, and experience.

Team-CART'ing was the only way to do a job like this. We
did it. Not without challenges. First-time users of CART are
overwhelmed by the magic, the technology, the responsibility.
It's essential to make contact with the right IT people. Mohamed
was knowledgeable and dedicated, but we needed that
audio test that we just didn’t get ahead of time. It wasn't
possible because of the time differences and busy-ness of
the organizers. We CART ed beginning at 5 a.m., and testing
was to start at 4 a.m., which didn’t happen because they
were handling other pieces of the conference that needed
attention. Yes, | wish | could have been there; I'd have been in
the IT office to inquire who was assisting.

Yet at the end of this week, there was success. The young
people, including our consumers who have hearing loss, were
able to build a Facebook page, Tweet, create a media kit,
and plan a publicity campaign. |learned a lot and they have
a week’s worth of tfranscripts for notes. | can’t wait for the next
challenge! Thank you to Tammy Milcowitz and Brandi Kent for
their writing assistance.
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So picking up where | left off in my last article, |
was venturing back into the world of court reporting
after a 17-year hiatus. | had my speed back, | had
the student version of the software, | had figured out
the “dictionary thing,” so now | set about putting
myself back into the world of court reporters.

| went to a convention that was close to home (I was
an Associate Member of FCRA) and simply walked
around listening to conversations. (I'm amazed |
wasn’t picked up for stalking.)

| was, needless to say, overwhelmed. It was like
people were speaking a foreign language.

Hardware, software,
hard drive, key... what did it all mean? | left the
convention with more questions than answers.

| continued to work on my speed and my dictionary
as best | could, then went to the next convention,
this one even closer to home.

| said, Okay, Lord, (I pray that way) this is it. If I'm
going to do this thing, You’d better give me a sign. |
want something to happen at this convention. And
| got very specific. | went armed with my resume. |
wanted to get hired.

I met up with someone | had met at the first
convention, Shirley King. She said, "Come here, |
want to infroduce you to somebody.”

She infroduced me to Donna Kanabay. | had met
Donna at the first convention, but we only talked
briefly.

This time | handed her my resume and she said
something | can’t remember, maybe it was, Let me
show this to Dad, or something.

| spent the rest of the convention doing more
praying than anything, and ironically didn’t see
Donna again the entire weekend.

That Sunday, as | drove into the parking lot, | said,
Okay, God, this is it. Last day. If something’s going
to happen, it better happen at this final workshop. |
went into the last workshop, turned around and ran
right info Donna. Hey, she said, can you come in for
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The Second Time Around

Part 2

By Lisa Selby-Brood, RPR

an interview on Thursday?? | must have nodded or
said something, but once again | felt the sky opening
up and the Hallelujah chorus once again.Long story
short, | went to the interview on Thursday, June 6,
2002, met the big man, Don Kanabay himself, and
goft hired.

It was my son’s 17th birthday.

Kanabay had a huge criminal court contfract, so
| was thrust info that arena almost immediately. |
must have sat in on a few calendar calls, but the
next thing | knew | was on my own. | think someone
said, “Write down everything they say. Bye!” Saints
preserve us. Yes, it was the hardest thing I've ever
done. The writing itself was tough enough.

There were days | just felt like | was batting at keys,
(and thanking God for a tape recorder right about
then) and keeping my head above water. Learning
procedures was a challenge. This area was all new
to me. | worked on my dictionary every night. My
notes were garbage.

Yes, it was hard, but | can honestly say the thought
of quitting never occurred to me. Are you kidding?
With everything that had happened to get me here
thus far? No. | dug in my heels and plowed ahead.

My first franscript, | could have done it faster if | had
chiseled it out of granite. | sent it to Donna for a first
pass through. She got to Page 5 and sent it back.

Poor woman. After | told her | knew absolutely
nothing about the ins and outs of the software
and putting a franscript together this way she had
casually said, “Oh, l'll train you.” | don’t think she
knew what she was getting herself intfo.

Wow, either I'm rambling or this story is longer than
| thought it was!

Guess what? I'm saving the rest for Part lIl.
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Who's the highest-ranking person
in a ftrial courtroom? No; it's not
that scowling guy with the robe,
menacingly waving the gavel at
you. It's the court reporter. Want
proof? Well, we can agree that
the judge can tell everyone in the
courtroom to shut up (assuming
he’s in a bad mood; otherwise
he'd phrase it more delicately
than that), and that he can en-
force such a directive. But the
court reporter can silence the
judge. Code §8.01-420.3 provides
that the judge can’t direct that
the reporter go off the record
unless everyone consents. This
statute is designed to ensure that
all trial court proceedings are on
the record, to facilitate appellate
review. That means that the court
reporter can say, "Excuse me,
your honor, but | have to change
paper,” and his honor has to just sit
there and fume in silence.

Now that you understand why
the reporter is the highest-ranking
person in the courtroom, here’s
why she is also the most important
person in your appeal.
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The Practitioner’s Guide to
the Care and Feeding of Court

Reporters

By L. Steven Emmert, VBA News Journal, Summer 2009

Rule 5:11(a) provides that the
transcript of trial court proceedings
is a part of the appellate record
as long as it’s filed within 60 days
after the date of judgment. The
tfranscript is essential to appellate
review. You already know that the
contemporaneous objection rule
(Rule 5:25) is the biggest barrier
by far to appellate review of the
merits of an issue; the transcript
helps the justices to identify where,
exactly, you raised an objection in
the trial court, how you presented
it, and how the frial judge resolved
it. In essence, if you don’t have a
transcript, then you don’t have
an appeal. (There are exceptions,
such as where the ftrial court sus-
tained a demurrer. In that instance,
the only issue is the sufficiency of a
pleading, so a transcript will usu-
ally be immaterial. But this kind
of appeal is comparatively rare.
In addition, you may be able to
resuscitate your appeal by using
a written statement of proceed-
ings under Rule 5:11(c). I'll post a
separate essay on that rule in the
near future.)

What’'s more, the timely filing of
the franscript is one of the man-
datory deadlines in the appellate
rulebook. Rule 5:5(a) specifically
identifies these mandatory dead-
lines (which the court interprets as
jurisdictional), and the filing of the
tfranscript is right up there with the
notice of appeal and the petition
for appeal. If you don’t timely file
a transcript, you're likely to get
a letter from the court directing
you to address how the court
can consider the appeal without
it. Unless you have one of those

rare appeadals (like the one with the
demurrer) where a franscript isn’t
necessary, your appeal is probably
headed for a premature end.

| hear all kinds of horror stories from
frial lawyers about their dealings
with court reporters. | hear about
delays in getting transcripts, inac-
curacies, even what they perceive
as predatory pricing (including the
suspicion that the other side’s re-
porter is giving a sweetheart deal
to the “friendly” lawyer, expecting
to gouge the “unfriendly” lawyer
on the copy rate). Many lawyers
suspect that their opponents are
playing footsie with their preferred
reporter in this or similar ways. I'm
good-natured enough that | doubt
there’s any real truth tfo these
suspicions. But my customers fret
about it. Happily, even if they're
right, there is something they can
do about it. Here’s that something:

Rule #1: You must cultivate a good
working relationship with a compe-
tent, reputable, and reliable court
reporting firm.

Rule #2:

You must bring a reporter from that
firm to any proceeding in which
the trial court will decide some-
thing more important than what
to order for lunch.

Comment to Rule #1:

You should be prepared to spend
at least some fime meeting the
first of these requirements: Find-
ing a competent, reputable, and
reliable reporting firm. Ask about
more than just rates (although you

Continued on page 15
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The Practitioner’s Guide to the Care
and Feeding of Court Reporters

Continued from page 14

should ask about those, to00); find
out what the firm’s standard turn-
around fime is for non-expedited
transcripts. Ask if the firm is affili-
ated with the National Court Re-
porters Association and adheres
to that association’s Code of
Professional Ethics. Find out how
much experience each reporterin
the firm has. As you'll see below,
there are advantages to working
with a firm with multiple report-
ers, so you should ask how many
reporters work there. Find out how
many lines of text the firm prints
per transcript page. (25 lines per
page is standard. Keep in mind
that an unscrupulous reporter can
give himself a largely-invisible 12%
raise by printing only 22 lines per
page.) Get references, and ask to
see examples of their work; if you
see loads of blank space on many
pages, keep shopping.

Comment to Rule #2:

Yes, | said any proceeding. You
should volunteer to provide the
reporter for every deposition, every
hearing, every trial. The only ex-
ception is where the deposition will
be in another jurisdiction, or so far
away that your reporter doesn’t
travel that far. Even then, ask your
reporter for a recommendation in
that jurisdiction or locality.

If you follow these two simple rules,
over 90% of your transcript-related
problems will vanish immediately.
You’'ll know in advance what
to expect when you get a bill.
You'll know how long the reporter
generally takes to turn transcripts
around. You won’t have to worry
about trying to convince a com-
plete stranger that she typed four
when what you really said was
before - or worse, that she left
out a not. You will be able to file
tfranscripts with confidence instead

of grumbling about getting home-
cooked by a...a menial function-
ary, for cryin’ out loud!

Well, perhaps that’s step 1 in
your conversion away from the
Dark Side. Court reporters are not
mere functionaries. They are not
machines and they’re not slaves
who must do everything that you
direct in order to comply with your
wishes. (Neither are court clerks;
but that’'s another essay.) They're
professionals who deserve your re-
spect, and that includes the times
when you're having a bad day.
Start out by treating them with
courtesy, in the way you would
want tfo be freated.

Toward this end, | have developed
a set of procedures you can use
to care for and feed your court re-
porters, and reduce the transcript-
related stress in your life.

Before trial

1. Call in advance! | know that
emergencies sometimes arise in
your practice, but it's rare that
the need for a court reporter will
arise without warning. Ideally,
you should call your reporter the
same day you select the hearing
or trial date. Don’t wait until 5:45
pm the day before the 9:30 am
frial; although many reporters can
accommodate such last-minute
requests, they don’t enjoy it. Would
you?

2. Provide plenty of contact in-
formation, for yourself and your
secretary. The reporter may have
questions before the hearing,
or he may want to contact you
afterward with a question about
something that occurred during
the hearing. Make it easy for him
to get in fouch with you.
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3. If you cancel or reschedule the
deposition, hearing, or trial, don’t
forget to call the reporter. That can
save you an appearance fee, and
the reporter the hassle of getting
dressed up to go to court.

4. Let the reporter know in ad-
vance if you'll be needing ex-
pedited or daily transcripts. This
enables the reporting firm to make
arrangements that are in your mu-
tual interests. For example, the firm
can send John in to take down
the morning’s proceedings. At
the lunch break, he heads back
to the office to start transcribing;
in the meantime, his colleague,
Mary, appears to take down the
afternoon’s ftestimony. John may
e able to get you his transcript by
the end of the day, and Mary has
only three hours’ worth of materials
to transcribe that evening, in order
to get the transcript to you first
thing the next morning. If you don‘t
let them know this, John has to stay
in the courtroom all day. He then
gets back to the office at 6:00 pm
or so, with six hours” worth of trial
to transcribe. Do you enjoy staying
up ‘fil the wee hours when you're
in the middle of a multi-day trial?
Well, neither does John. Do it my
way, and you get your franscript
promptly, plus you get a more at-
tentive reporter for Day 2, since he
got a good night’s sleep.

5. Here’s the scene: You're pre-
paring for fomorrow’s scheduled
two-hour hearing on a complex
statute of limitations question.
You're going to cite to the judge
four key cases, one of which is the
little-known but dynamite case of
Cowznafski v. Pastafalooza. You
make three copies of the case -

Continued on page 17
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. FCRA welcomes the following new members

(Includes all members who joined as of October 28, 2013)

ASSOCIATE MEMBERS

NAME City SPONSOR
BiSNOP, DONNY ...ttt JOACKSONVIIIE 1.ttt Marie Splane
Traeger, MeliNAQ .......ooviiiiiiiiii JACKSONVINE ... Sandra Estevez

PARTICIPATING MEMBERS

AleN, DONIO ..o VI L Rosa Nacarrto
AlICea, JAZZMIN ..o IVIIFQIMIQIT . amara Piderit
ANAErSeN, EMILY .....couviiiiiiiiiiiiis e ARAMONTE SPINGS. ..ttt Jill Percy
Bentley, KOThryn ..o Palm HAMOOT ..o Gayl Hardeman
Brown, LOWOINAQ . .....coviiiiiiiii s JACKSONVINE ... Susan Wasilewski
Bunn, Beth. .o INVEINESS. ... Susan Wasilewski
Drescher, Barbara KO .....ovviiiiiiiiiiisne s NQIIES. ..ttt Barbara Frank
FOreman, JOYNE .....vviiiiiiiiiiiii e JACKSONVIIIE BEACK ..iiiiiiiiiiiiiiit e Cathy Morrow
IZAMTY, KEITH vttt JACKSONVIIIE 1.t Susan Wasilewski
KiNG, HEAThET . ....iiiiiiiiiic s JACKSONVIIE ... Stacia A. Harper
MagFisSO, EAMEE.......uiiiiiiiiiiiiiicc s IVIIOIMNT L Rosa Naccarrto
INOOJIN, INIKI 1.ttt TOMDO. ¢ttt Gayl Hardeman
QUINTANA, JENNIFET ...t VIO e Jeannie Sanchez
REIA, ANO ..o Lakeside, CA ... Sandra Estevez
Rundell Murphy, Cathiy ..o NOrth Bay VIllAQE ...ovviiiiiiiiicie s Rosa Naccarrto
Schulman, Michele..........ccociiiiii BOCA RATON .. Sandra Estevez
SCOTT, LISOl 1ttt ettt JACKSONVINE ... Cathy Morrow
SlOAN, AUTOIQ .1ttt baesbrenrea e COOPET CTY ctviiiiiiiriiit ettt Jeannie Sanchez
Varkonyi, EAWAIA ....coviiiiiiiiiiiisii s PAIMETTO BAY 1vviiiiiiiiiii it Sandra Estevez
Votta, KIMBErly ANNE ..o SUISITE 1.ttt be e Sandra Estevez
CerONE, GINQLiiiiiiiiiiii it ACWOITN, GA Lo Holly Kapacinskas
DArNO, HOIY....c.uviiiiiiiiiieii s WINTEE PAIK .ottt Susan Wasilewski
EAWAIAS, COMSSO . ...vvivviiiiiieiiiieis e SEAUQUSTING ..o Susan Wasilewski
Fields, ASNTON ... JACKSONVIIIE ... Susan Wasilewski
JORNNSON, AMNY 1ttt GIONDIN 1ottt Teresa Wilson
KIEIN, COUMNEY ..viviiiiiiiiieiie it ae s SAINT JONNS ...ttt Susan Wasilewski
Permy, KirSTEN...iiiiiii it OMANTO 11t Susan Wasilewski
ROSIQUE, DEDOITN .....iiiiiiiiiiii i PENSACOIA .ottt Susan Wasilewski
SPENCEL, KYIQ 11ttt LONGWOOD ...ttt Susan Wasilewski
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Continued from page 14

one o give to his Honor; one to
grudgingly hand over to the Bad
Guy, even though he doesn’t
deserve it; and one for your own
notebook. Have a heart; make a
fourth copy, and give that to the
court reporter. That will make her
life easier because (1) she won't
have to remember to ask you
how to spell Pastafalooza, and
(2) when you start reading from
the case, and read too fast (see
below), she can look at her copy
and be sure to get the wording
down right.

At the trial

1. Slow down when reading. Stud-
ies show that 62.4% of Americans,
and 100% of American lawyers,
speed up when they're read-
ing from a prepared text. That's
because when you’re speaking
extemporaneously, as we usu-
ally do while arguing a motion
or responding to a question from
a judge, there are actually two
consecutive processes going on.
First, your brain has to decide what
you’'re going to say. Only then do
you actually start speaking. (This
protocol is waived for teenagers
and most college students, who
spontaneously speak anything
that comes to mind without con-
sidering whether it would or would
not be a good idea to say that.
They also start sentences with no
clue of where the ultimate desti-
natfion will be. But | digress.) This
two-step process tends to slow
your speech, as your mouth has to
wait for your mind to conjure up
just the right thing to say. But when
the words are right there on the
paper you're holding in your hand,
there is no governor on the accel-
erator pedal; you can go as fast
as your lingual dexterity will allow
you to form the syllables. Slow the

During breaks in the proceedings, approach the
reporter and ask something like, "Do you need
any spellings of anything?“ Assuming your reporter

doesn’t faint at receiving this remarkable courtesy,
he wiill usually say yes, and ask you how fto spell
Pastafalooza, or the "bijillion” dollars you asked the
jury in opening statement fo award your client.

hell down! Fast speech isn’t per-
suasive anyway; when a speaker
wants to make a profound point,
he slows down his speech for
emphasis. (Try it.) The record for
the fastest recorded speech by a
public figure has been reported
to be John Kennedy’s 327 words
in one minute in 1961; professional
“speed-talkers” reputedly have
passed 600 WPM. You don’t want
to go there; it makes for a mysti-
fied jury and a hopeless mess of a
tfranscript anyway.

2. During breaks in the proceed-
ings, approach the reporter and
ask something like, "Do you need
any spellings of anything?” Assum-
ing your reporter doesn’t faint at
receiving this remarkable courtesy,
he will usually say yes, and ask you
how to spell Pastafalooza, or the
“bijillion” dollars you asked the jury
in opening statement to award
your client. This one is virtually guar-
anteed to endear you to even the
most experienced, jaded report-
ers; they are not accustomed to
meeting lawyers who care one
whit about the court reporter’s lot
in life.

After the trial

1. Order the transcript as soon as
you perceive a need for it. This
might even be during the trial;
but if you conclude a few days
later that you'll need to appeal,
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go ahead and order it then. Don’t
wait until that mandatory and ju-
risdictional 60-day deadline starts
to approach. Rush jobs (a) are
stressful for the reporter, (b) tend
to produce a few more errors, and
(c) cost you more.

2. The reporter will usually attach a
bill to your copy of the transcript.
You should pay that bill no later
than the next day. Not in fen days;
not 30 days; and certainly not after
two nagging phone calls asking for
payment. The next day. | learned
long ago that the surest way to ac-
quire the favor of any vendor is to
develop a reputation as someone
who pays his bills, not just promptly,
but immediately.

ABOUT THE AUTHOR

L. Steven Emmert runs a private
practice in Virginia Beach focusing
exclusively on appellate advo-
cacy in state and federal courts.
He also serves as chair of the VBA's
new Appellate Practice Section.
Mr. Emmert founded and runs
the appellate Web site Virginia
Appellate News & Analysis which
provides same-day analysis of Su-
preme Court of Virginia and Court
of Appeals decisions at www.
virginia-appeals.com For more
information regarding Appellate
Practice Section and to join, visit
www.vba.org.

17



On the 3rd day of Christmas, my office gave to me:

3 screaming lawyers, 2 telephone depos, and a depo in the penitentiary.
On the 4th day of Christmas, my office gave to me:
4 cancellations, 3 screaming lawyers, 2 telephone depos, and a depo in the penitentiary.
On the 5th day of Christmas, my office gave to me:
5 CNAs, 4 cancellations, 3 screaming lawyers, 2 telephone depos, and a depo in the penitentiary.
On the 6th day of Christmas, my office gave to me:
6 lousy hearings, 5 CNAs, 4 cancellations, 3 screaming lawyers, 2 telephone depos, and a depo in the penitentiary.
On the 7th day of Christmas, my office gave to me:

7 bill and holds, 6 lousy hearings, 5 CNAs, 4 cancellations, 3 screaming lawyers, 2 telephone depos, and a depo in the
penitentiary.

On the 8th day of Christmas, my office gave to me:

8 last minute call-ins, 7 bill and holds, 6 lousy hearings, 5 CNAs - 4 cancellations, 3 screaming lawyers, 2 telephone
depos, and a depo in the penitentiary.

On the 9th day of Christmas, my office gave to me:

9 weekend depos, 8 last minute call-ins, 7 bill and holds, 6 lousy hearings, 5 CNAs - 4 cancellations, 3 screaming lawyers,
2 telephone depos, and a depo in the penitentiary.

On the 10th day of Christmas, my office gave to me:

10 six-week trials, 9 weekend depos, 8 last minute call-ins, 7 bill and holds, 6 lousy hearings, 5 CNAs - 4 cancellations, 3
screaming lawyers, 2 telephone depos, and a depo in the penitentiary.

On the 11th day of Christmas, my office gave to me:

11 foreign doctors, 10 six-week trials, 9 weekend depos, 8 last minute call-ins, 7 bill and holds, 6 lousy hearings, 5 CNAs
- 4 cancellations, 3 screaming lawyers, 2 telephone depos, and a depo in the penitentiary.

On the 12th day of Christmas, my office gave to me:

12 cut-rate jobs, 11 foreign doctors, 10 six-week trials, 9 weekend depos, 8 last minute call-ins, 7 bill and holds, 6 lousy
hearings, 5 CNAs - 4 cancellations, 3 screaming lawyers, 2 telephone depos, and a depo in the penitentiary.
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